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SUM-100

SUMMONS o | o F.oncoumuseomv

(CITACION JUDICIAL) o Sopsmcoms -
NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO):
CHARLES WEEE,

YOU ARE BEING SUED BY PLAINTIFF:

(LO ESTA DEMANDANDO EL DEMANDANTE):

GREENBRIER INN, LOUIS C. HOLTZ, BEVERLY M. HOLTZ, and
DQES I'through 10, inclusive -

court to hear your case. There may ba a court form that you can use for your response. You can find these court forme and more
information at the Callfornla Courts Online Seli-Halp Conter {(www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse
nearest you. If you cannet pay the filing foe, ask the court clerk for a fee walver-form. If you do nat file your response on time, you may
lose the caso by default, and your wages, monegy, and property may be taken without further warning from the court,

There are other legal requiremants. You may want to call an attorney right away. f you do not know an attornoy, you may want to call an
attomney referral servics, If you cannot afferd an attornay, you may be eligible for free Jegal services fram a nonproflt legal services
Program. You can locate these nonprofit groups at the California Legs! Services Web site {(www.lawhalpcalifornia.org), the California
Courts Online Self-Help Center (www.courtinfo.ca.gov/zelfhelp), or by contacting your local court or ty bar fation

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacién y papeles legales para presentar una respuesta par escrito
en esta corte y hacer que ze entregue una copia al demandante. Una carta o una Hlamada tolefénica no Io protegen. Su respuesta por
eserito Uene que estar an formato legal correcto si deses que procagen su caso en‘la corte. ' Ex posible gue haya un formulario que ustad
puedg usar para su respuesta. Puede encontrar astos formularios de la corte y més informacién en ol Ceniro da Ayuda de ias Cortes de
California (www.courtinfo. ca.gov/selfhelp/espanoll), en Ja biblioteca de leyes de su condado o en fa corte que Ja quede més cerca. Sino -
puede pagar la cuota de presentacicn, pida al secretario de la corte que la dé un formulario de exenclén de pago de cyotss. Si no presenta
su respuesta a tlempo, pueds pardar ef caso por Incumplimiento y la corte la podri quitar su sueldo, dinero y bieneg sin més advartencia.

Hay otros requisitos lagates. Es recomepdable yue Hlame a un abogado inmediatamente. Si no conoce a un abogado, pyede llamar a2 un
servicio de remisién a abogados. Sino pusde pagar a un abogadp, eg pogible quo cumpta con fos requisitos para obtonar servicios
legales gratuitos de un programs de serviclog legales sin finecs de luero. Puede encontrar estos grupos sin fines de jucro en el sitlo web de
Galtfornia Legal Sarvices, (www.lawhepcalifoinia.org), en el Centro de Ayuda de Ias Cortes de California,
(www.courtinfo.ca.gov/saelfhelp/espanall) o peonléndose on contacta con Ia corte o el colegio de abogados locsles.

a name and address of‘t\he court Is: ny
(El nombre y direccion de Ja corte es); g@ﬁgﬂgﬁggc,_, i_] l N U 5 8 B 2 5
Superior Court, County of San Diego, North County Branch '
325 South Melrose

Vista, CA 92081
The name, address, and telephona number of plaintiff's attorney, or plaintiff without an sttommey, is: ‘
(E! nombrs, Ia direccién y of ndmero de teléfono del abogado dol demandante, o del démandante que no tene abogado, eg);

Mark D. Potter / Russell C. Handy 3405 Kenyon Street, Suite 502
Center for Disability Access, LLP San Diego, CA 92110M BAIEb (619) 226-9010
‘ . _ ] i _

DATE: ‘ Clerk, by - » Deputy
Feche) JUN 2 1 2004 (Secrotario) o {Adjunto)
(For proof of service of this summons, use Proof of Servica of Summans (form FOS-010).)
{Fara prusba de entrega de esta citation use ef formulario Proof of Service of Summens,. (POS-010)).

NOTICE TO THE PERSON SERVED; You ara served
EAL) 1. T as an individual defendant, .

2. ™ asthe person sued under the fictitious name of (specify):

3,&] on behalf of (3peoify%%mbr i\wf Iy) m =

under: [ CCP 416.10 (corporation) [} CCP 41660 (minor)
[ CCP 416.20 {defunct corparation) [ ] CCP 416.70 (conservates)
% CCP 416.40 (association or paitnership) | CCP 416,90 (authorized ‘person)

Page { of {
Form Adopled for Mandadary Usse . U Coda of Gtvit Procedurs §§ 412,20, 465
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ATTORNEY OF PAFTY WITHAUT ATTORNEY (Name, ale bar tumber, and Sddrasa): _ T rak e o
oD Porter | Russel C Handy 166319 7155058 Brisep3: 49
Center for Disability Access, LLP . ) /1 en
3405 Kenyon Street, Suite 502 San Diego, CA 92110 e
veLErHONE Na: (619) 226-9010 raxna: (619) 226-5030 ".A:ii}f'. :
ATTORNEY FOR (Name): CHARLES WEBB Y. L
BUPERIDA COURT OF CALIFORNIA, COUNTY OF San Liego
sTrReET ADDRESS: 325 South Melrose
mALNG ADDREss: 325 South Melrose
ciryanozir cooe: Vista, CA 92081
srancr Nave: North County Branch
CASE NAME: _
. WEBB v. GREENBRIER INN, ET AL.
CiVIL. CASE COVER SHEET Complex Case Designation. CASE NUMBER; -
Uniimited [ Limited I counter [ Joinder GIND3g802
(Amount (Amount .
demanded demanded ls Filed with first appearance by defendant | =
oxceeds $25,000)  $25,000 or less) {Cal. Rules of Court, rule 1811) DEPT:
All fiva (5) items below muat be complated (see instructions on page 2).
1.  Check one hox below for the case type that best deseribas this cage: ‘ .
 Auto Tort S Contract Provislonally Complex Civil Litigation
3 auto (22 ' . ] Breach of contract/warranly (06) (Cal. Rulas of Court, rules 1300-1812)
[ Uninsured motorist (48 1 collections (09) (T~ antitrust/Trade regulation (03)
Othat FUPDWD (Personal Injury/Property ] naurance coverage (18) 1 construetion defect (10)
Damage/Wrongful Death) Tort ™1 Other contract (37) L.-:' Mass tort (40)
{1 Asbestos (04) " Real Property [} Securitias itigation (28)
Product liability (24) . (1 eminem domaininverse I Environmental ftoxic fort (30)
Medical malpractice (45) condemnation (14) [1 \nsurance coverage cfaima arising from the
) omerPiPomD 23) 1 Wrongul sviction (23) : e gy Provisionally complex case
Non-PYPD/WD (Other) Tort - [_] Otner real proparty (26) Enforcament of Judgment
D ?:sﬁlnass tertiuntalr business practice (07) _ unlawtul Detatner 1" Entorcoment of judament (20)
#al rights (08) (] commercial (31) Miggeflaneous Civil Complalnt
= Defamation (13) B 1 Restdentiat (32) L] mco @n
1 TT‘:ld (:i)l 1'9 (] Druge (38) ¥ ctner complaint (not spetitied above) (42)
. propety () e Judiclal Review- ‘Miscellansous Civil Petition ,
e P ot N e P s L
' (] Petition re: arvitration award (11) [} Other petiton (not specified above) (43)
Emp :U\/lment ) tormination (36 ("1 wiit of mandate (02)
rongful temmination (36) ) Other judicial review (39)
l:l Other armployment (15)
2 Thisease [_Jis [_lisnot complexunder rule 1800 of the Califatnia Rules of Court. If the case is complex, mark the
factors raquiring exceptional judicial management:
a. [ Large number of separately reprasented parties  d. [__] Large number of witnesses ‘
b. [ Extensive motion practice raising difficult or novel e, [__] Coordination with related actions pending in one or more courts
issues that will be time-consuming to rescive in other countias, states or countries, or in a federal court
c. (] Substantial amount of documentary evidence t. [ substantial post-judgment judicial supervision
3. Type of remedies sought (check afl that apply):
a. (¢} monetary  b. nonmonetary; daclaratory or injunctive relief ¢, punitive
4. Number of causes of action (specify):
5. Thiscase [ Jis [¥]isnot a classaction suit
Date: May 5, 2004 ' ‘é«
Mark D. Potter b
{TYFE OR PRINT NAME) "z‘ (SKANATURE OF PARTY OR ATTORNEY FOR PARTY)
’ NOTICE

« Plaintiff must file this cover sheet with the first papsr.filed in the action or proéesding {excapt small claims cases or cases filed
under the Prabate, Family, or Welfare and Institutions Code). (Cal; Rules of Court, rule 201.8.) Faflure to file may result in
sanctions.

« File this cover sheet in addition to any cover sheet required by local court rute,

« |f this case is complex under rule 1800 st geq. of the Californla Rules of Count, you must serve a copy of this cover sheet on al}

other parties to the action or proceeding. )
« Unless this is a complex case, this cover sheet will be used for statistical purposes only.

FPage 1 of 2

Feomy Adoptad bor Macdatory Use \ GCal. Rules of Goudt, nudes 01,8, 1800=1812;
Judiglal Govaci of Californis . CIVIL CASE COVER SHEET - Btandards of Judicial Agminletration, § 19

C‘M—01 0 [Rev. July 1, 2003) www.courtinfe.ca,gov
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CENTER FOR DISABILITY ACCESS, LLP | g2 p

: g
||MARK D, POTTER. ESQ.. SBN 166317 H
RUSSELL C. HANDY, E % SBN 195058 L
3405 Kenyon Street, Suite 503 g

San Diego, CA 92110-5008
619) 276-9010
ax: (619) 226-9030

Attorney for Plaintiff, CHARLES WEBB,

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA -
IN AND FOR THE, COUNTY OF SAN DIEGO - ’

| CHARLES WEBB, | - CaseNo.. GINO 380 23
Plainfiee - - __ COMPLAINT FORDAMAGES AND
| , . ) INJUNCTIVE RELIEF FOR .

. A . ) VIOLATIONS OF; UNRUH CIVIL
- I RIGHTS ACT, NEGLIGENCE; -~
GREENBRIER INN, LOUIS ¢. HOLTZ,] SALIFORNIA’S UNFAIR BUSINESS

IBEVERLY M. HOLTZ, and DOES 1{ PRACTICE ACT. -
through 10, inclusive  -% ‘ '

DEMAND FOR JURY
. Defendants.

Plaintiff CHARLES WEBB, (hereinafter referred to as “Plaintiff”) complains of
GREENBRIER INN, LOUIS C. HOLTZ, BEVERLY M. HOLTZ, and DOES 1
through 10, inclusive, (hereinafter referred to as “Defendants™) and alleges as follows:
INTRODUCTION: |

1. This is a Civil Rights action for discrimination against persons with pﬁysical
disabilities, of which Plaintiff is a member of said class, for failure to remove
architectural barriers structural in nature at Defendants’ place of busine_és, located at
560 Greenbrier Drive, Oceanside, California, a pléce of public accommodation; and for

failure to modify practices and or policies in order to accomrﬁodate, thereby

-1-

Complaint *




YO e 3 OO b AW N -

(ST S R ORGSR 6 S S Ui T T e S R R

discriminatorily denying Plaintiff and the class of other simi.larly situated person.s with
physical disabilities access to, the full and equal enjoyment of, opportunity to
participate in, and benefit from, the goods, facilities, services, and accommodations
thereof. | |

2. Plaintiff seeks injunctive relief and damages for violations of civil rights and
for damages ﬂowing from such violations.
PARTIES: ‘

3. Plaintiff is a California resident with physical disabilities.

" 4. Defendants, GREENBRIER INN, LOUIS C. HOLTZ, BEVERLY ‘M.

||HOLTZ, and DOES 1 through 10, inclusive (hereinafter alternatively referred ‘to

colléctively as “Defendants™), are the owners and dperatbrs, lessors and/or lessees,.or
agents of the owners, lessors and/or lessees, and/or alter egos, franchisers and/or
franchisees, of the building and/or buildingsfwhich constitute a public facility in'and":c';)f ‘
itsclf,_,‘oécupiéd by the above described defe.hdants, énd subjécﬁ to the requiremgntsj.g‘f- :
federal and state law requiring full and eqiié] access to public accommodations and
faciii-t“ies. ' ' X

5. Plaintiff does not know the true names of Defendants, their business
capacities, their ownership connection to the property and business, or their relative
responsibilities in causing the access violations herein complained of, and alleges a
joint venture and common enterprise by all such Defendants, Plaintiff is informed and

believes that each of the Defendants herein, including DOES 1 through 10, inclusive, is

tesponsible in some capacity for the events herein alleged, or is a necessary party for

obtaining appropriate relief. Plaintiff will seek leave to amend when the true names,
capacities, connections, and responsibilities 6f the Defendants and DOES 1 tl;rough
10, inclusive, are ascertained.

PRELIMINARY FACTUAL ALLEGATIONS:

6. Defendants are or were at the time of the incident the owners and operators,

lessors and lessees of the publi¢ facility, located at 560 Greenbrier Drive, Oceanside,

.
2 —
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California. The public accommodation, its path of travel, parking, restrooms and its
other facilities are each a “public accommodation or facility” subject to-the
requirements of state and federal law. On information and belief, each such facility has,
since July 1, 1970, undergone “alterations, structural repairs and additions,” each of
which has subjected the public accommodations, and each of their facilities to
handicapped access requirements per the Americans with Disabilities Act Access
Guidelines (ADAAG) and Title 24 of California’s Code of Regulations.

7. On at least once occasion within the statutory period preceding the filing of
this complaint, Piaintiff was an invitee and customer -at the subject public
accommodation. ' ‘

8. During Plaintiff’s visit, the sublect public accommodation exhibited various
violations of the Americans with Disabilities Act Accessibility Guidelines (“ADAAG”) |
and Title 24 of the California Code of Regulations including but not lmnted to: a lack
of a properly conﬁgured dlsabled bathroom facilities;

9, On 1nformat1on and behef other portions of the facnhty were- improperly
inaccessible for use by persons with physical disabilities.

10.0n information and belief, the facilities continue to the date of filing this
complaint fo deny equal access to Plaintiff and other persons with physical disabilities.

11.As a result of the inaccessible facilities, Plaintiff was humiliated, embarrassed
and ﬁ‘ﬁstrated, suffering emotional injuries.

12.Defendants knew their facilities were inaccessible and continued to maintain
these facilities in an inaccessible condition and in doing so, knowingly continued to
violate and interfere with the rights of disabled persons including Plaintiff. Such
conduct by defendants is despicable, and was carried on by defendant with a willful and
conscious disregard for the rights of disabled persons, including Plaintiff.

13.Plaintiff would like to return and use the Defendants’ public accommodations
but because of Defendants’ violations, Plaintiff and other persons with physical

disabilities are unable to use public facilities such as those owned and operated by

-3
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Defendants on a “full and equal” basis unless such facility is in compliance with the
provisions of the Americans with Disabilities Act Accessibility Guidelines and state
accessibility law as pled herein. Plaintiff has, therefore, been deterred from returning
and using the Defendants’ public accommodations. '
14.Plaintiff is informed and believes and therefore alleges that Defendants and
each of them (1) caused the subject improved real properties which constitute the
subject public accommodation to be constructed, altered and maintained in such a
manner that persons with physical disabilities were denied full and equal access to,
within and throughout said improved real property(s); (2) that the Defendants have had
actual and constructive notice that the facilities were not legally accessible to persons

with disabilities; (3) that despite being informed of such effect on Plaintiff and other

{|persons with physical disabilities due to the lack of accessible facilities, Defendants,

|{and each of them, knowingly and willfully refused to take any steps to rectify the

situation and to provide full and equal access for Plaintiff and other persons with
physical disabilities to the subject' public. accommodation. Said defendants, and each of
them, have continued such practices, in conscious disregard for the rights and safety of
Plaintiff and other persons with physical disabilities. Said conduct, with knowledge of

the effect it was and is having on Plaintiff and other persoris with physical disabilities,.

|| constitutes despicable conduct in conscious disregard of the rights and safety of

Plaintiff and of other similarly situated persons, justifying the imposition of punitive

and exemplary damages per Civil Code section 3294,

L FIRST CAUSE OF ACTION: VIOLATION OF THE UNRUH CIVIL
&Is(‘jelc-}}“s ACT (Qn behalf qf Plaintiff and Aggmst All Defendants) (Cal Civ § 51
15.Plaintiff repleads and incorporates by reference, as if fully set forth again

herein, the allegations contained in all prior paragraphs of this complaint.
16.California Civil Code § 52 provides that a party that discriminates against a

plaintiff in violation of Civ. Code § 51 shall be liable for actual damages, up to three
times actual damages but not less than $4000 for each such offense, and any attorney’s

e
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11 |

12
13

14 |

15
16
17
18
19
20
21
22
23
24
25
26
27
28

fees incurred by the plaintiff,
Count One: _

17.The Defendants have not ensured that their facilities comply with Title 24 of
the California Code of Regulations, the California Building Code as it applies to:
physical access for persons with disabilities and failed to ensure that disabled persons
have “full and equal accommodations, advantages, facilities, privileges, or services” to
the facilities identified above.
Count Two:

18.The Defendants have not complied with the Americans with Disabilities Act
of 1990,

II. SECOND CAUSE OF ACTION:J NEGLIGENCE
g (On behalf of the Plaintiff and Against All Defendants)

19.Plaintiff repleads and mcorporates by reference as if fully set forth agam
herem the allegatlons contained in all prlor paragraphs of this complaint.

20, Defendants had a duty to exerc1se ordmary care, 1.e., comply w1th the vanous
accesmbﬂlty Jaws and ensure that their property was safely configured.

21.Defendants failed to exercise ordinary care in that they failed to ensure that
their facilities complied with the acceséibility guidelines or that their facilities were
configured to promote safe and effective use by persons with wheelchairs.

22.As the actual and proximate result of Defendants’ failure to exercisé orainary
care, Plaintiff suffered damages in an amount to be determined vby proof.

23.Wherefore, Plaintiff prays for relief and damages and relief as hereinafter
stated. |
III. THIRD CAUSE OF ACTION: VIOLATION OF CALIFORNIA’S UNFAIR

BUSINESS PRACTICES ACT s501'1 behalf of the Public and Against All
Defendants) (Cal. Bus. & Prof. § 17200 et seq.)

24.Plaintiff repleads and incorporates by reference, as if fully set forth again

herein, the allegations contained in all prior paragraphs of this complaint.

5.
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25.In addition to the access violations described above, Defendants’ facilities are
in violation of California and Federal law in that they do not provide required access
for disabled persons. _

26.Defendants’ acts and omissions alleged herein are a violation of both statufory
requirements and public policy and, therefore, constitute a violation of Business and
Professions Code sections 17200 et seq.

27.Plaintiff, on behalf of himself/herself and the general public, seeks injunctive
relief fequiring Defendants to remedy the disability access violations present at their
facilities.

28, Wherefore, Plaintiff prays fqr relief and damages and relief as hereinafter
stated.

PRAYER: -
__ Wherefore, Plaintiff prays that this court award damages and prb\'ride relief as
follows: i A '

1. For injunctive relief, compelling Defendants to.comply with the Unruh Civil

Rights Act.

2. General and Special damages in an amount to be determined by proof;

3. Reasonable attorneys’ fees, litigation expenses and costs of suit, pursuant to

|Cal. Civ. Code §§ 52, and Cal. Civ. Proc, § 1021.5;

4. For Punitive Damages pursuant to Cal. Civ. Code Section 3294(c)(1);

5. For such other and further relief as the court may deem proper.

Dated: May 4, 2004 CENTER FOR DISABILITY ACCESS, LLP

e

MARK D. POTTER
RUSSELL C. HANDY
Attorneys for Plaintiff

6-
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DEMAND FOR JURY TRIAIL

Plaintiff hereby demands a jury for all claims for which a jury

is permitted.

Dated: May 4, 2004

CENTER FOR DISABILITY ACCESS, LLP

By:
y MARK D. POTTER
RUSSELL C. HANDY

~ Attorneys for Plaintiff

-
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